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BI BEFORE THE ARIZONA C 

COMMISSIONERS 

JEFF HATCH-MILLER - Chairman 
Z ~ ~ b  JUM - . I  P 4: 3 1 I 

WILLIAM A. MUNDELL 
MARC SPITZER 
MIKE GLEASON 
KRISTIN K. MAYES 

IN THE MATTER OF THE APPLICATION OF 
ARIZONA WATER COMPANY, AN ARIZONA 
CORPORATION, TO EXTEND ITS EXISTING 
CERTIFICATE OF CONVENIENCE AND 
NECESSITY IN THE CITY OF CASA GRANDE 
ANb IN PINAL COUNTY, ARIZONA 

IN THE MATTER OF THE APPLICATION OF 
PAL0 VERDE UTILITIES COMPANY FOR AN 
EXTENSION OF ITS EXISTING CERTIFICATE 
OF CONVENIENCE AND NECESSITY. 

IN THE MATTER OF THE APPLICATION OF 
SANTA CRUZ WATER COMPANY FOR AN 
EXTENSION OF ITS EXISTING CERTIFICATE 
OF CONVENIENCE AND NECESSITY. 

\ 

DOCKET NO. 

DOCKET NO, SW-03575A-05-0926 

DOCKET NO. W-03576A-05-0926 

MOTION TO EXCLUDE 
PROPERTY OF CHI 

CONSTRUCTION COMPANY 
FROM ARIZONA WATER 
COMPANY’S REQUESTED 

EXTENSION AREA 

(ORAL ARGUMENT REQUESTED) 

CHI Construction Company (“CHI” or the “Companytt) respectfully requests that its real 

property be deleted fiom the requested extension area in Arizona Water Company’s (“AWC’’) 

application (the “Application”) to extend its existing Certificate of Convenience and Necessity 

(“CC&N’’) in these consolidated dockets. On April , 2006, CHI filed a Motion to Intervene in 

these consolidated dockets, and in a Procedural Order issued May 15, 2006, CHI was granted 

I. BACKGROUND. 

CHI is developing a large master planned commun known as Legends 

that the Comnanv owns in Pinal Countv. Arizona (the “CHI ProDerty”), which 

on real property 

real property is 
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described in the Special Warranty Deeds attached hereto as Attachments “A” through “K.” The 

CHI Property includes a combination of (i) land which is currently uncertificated for water 

service (the “Uncertificated CHI Property”); (ii) land within the water CC&N of CP Water 

Company; and (iii) land within the water CC&N of Francisco Grande Utilities Company. A 

majority of the land which comprises CP Water Company’s CC&N (estimated to be 

approximately 1,320 acres) is owned by CHI. The CP Water Company has filed a separate 

motion to exclude its certificated territory from AWC’s requested extension area in these 

consolidated dockets. AWC has not sought to include the certificated territory of Francisco 

Grande Utilities Company in the requested extension area. Thus, the subject of this motion is the 

Uncertificated CHI Property which is included within AWC’s requested extension area. 

However, CHI supports the motion filed by CP Water Company. 

11. THE UNCERTIFICATED CHI PROPERTY SHOULD BE DELETED FROM 
AWC’S REQUESTED EXTENSION AREA. 

On March 29, 2006, AWC filed with the Arizona Corporation Commission 

(“Commission”) the Application to extend its CC&N to provide public water utility service 

within the City of Casa Grande and various parts of Pinal County, Arizona (collectively, the 

“Extension Area”). The Extension Area includes the Uncertificated CHI Property and the 

certificated territory of CP Water Company. However, CHI has not requested water service from 

AWC, does not want water service from AWC, and objects to the inclusion of any portion of the 

rty in the Extension Area. 

A. 

AWC has requested the addition of more than 69,000 acres to its CC&N. Yet, AWC 

only five requests for service addressed to AWC totaling less than 200 acres. While 

mitted copies of an add 

CHI Has Not Reauested Water Service from AWC. 

\ 

Utilities totaling some 19,373 

square miles) which have no request for service, includ CHI Property. See 
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01445A-06-0199. 

accompanying requests for service is unprecedented in the history of Arizona, 

AWC’s request for such an enormous extension of its CC&N without 

AWC’s Application contravenes a well-established Commission policy of requiring 

requests for service before extending a CC&N. See Decision 59396, Docket Nos. W-02074A-95- 

0103 (Nov. 28, 1995) (limiting Beardsley Water Company’s CC&N extension to that area where 

the company had requests for service only); Decision 68453, Docket Nos. W-04264A-04-0438 et 

al. (Feb. 2, 2006) (determining that it was in the public interest to limit AWC’s CC&N extension 

to include only those areas where it had received requests for service); Decision 68607, Docket 

No. W-O1445A-05-0469 (Mar. 23, 2006) (excluding Parcel 2 from AWC’s extension area 

because the owner revoked his request for service and AWC honored that request). Based on the 

same reasoning that is set forth in the foregoing cases, the Uncertificated CHI Property should be 

excluded from AWC’s requested Extension Area. 

Moreover, AWC’s Application is contrary to the public interest because it forecloses the 

benefits that accrue to customers when multiple service providers compete for the CC&N to 

serve an area. Such benefits include the potential efficiencies of water and sewer service 

provided by integrated utilities (which AWC cannot offer) and innovation in technology which 

naturally results from multiple providers competing for a CC&N to serve an area. Perhaps more 

importantly, the grant of AWC‘s request would establish a water provider for the Legends 

development without addressing sewer service. CHI m it difficultor even impossible ta 

find a stand-alone sewer provider to serve the CHI Property if AWC is certificated as a stand- 

, 

, 

alone water provider. The Commission should consider water and sewer service in concert when 

addressing requests to extend water company CC&Ns. The AWC Application fails to address 

sewer service at all. 

lopment. This i:: 
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service for the Legends master planned development. An application at this time by a water 

provider is premature. Once CHI has developed its strategy for providing water and wastewater 

service to Legends, CHI will make a request for service to the appropriate providers. 

111. CONCLUSION. 

CHI Construction Company respectfully requests that the Commission grant this motion 

and issue an order excluding from AWC's requested Extension Area any CHI Property (as 

described in the Special Warranty Deeds attached hereto as Attachments "A" through "K") which 

lies within the Extension Area, Further, CHI requests that the Commission's hearing division 

schedule oral argument on this motion at the earliest possible date. 

DATED this - 1' day of June, 2006. 

SNELL & WILMER 

Jeffrey I A h  W. Crockett 

Marcie Montgomery 
One Arizona Center 
400 East Van Buren 
Phoenix, Arizona 85004-2202 
Attorneys for CHI Construction Company 

ORIGINAL and thirteen (1 7) co ies 

day of June, 2006. 
filed with Docket Control this ! 4- 

foregoing hand-delivered 
of June, 2006, to: 

I 

Yvette B. Kinsey 
Administrative Law Judge, Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Christopher C. Kempley 
Chief Counsel, ivision 
ARIZONA CO TION COMMISSION 
1200 West Washington Street 
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Ernest G. Johnson 
Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing sent via first class 
mail this \Sf-day of June, 2006, to: 

Steven A. Hirsch, Esq. 
Rodney W. Ott, Esq. 
BRYAN CAVE LLP 
Two North Central Ave., Suite 2200 
Phoenix, Arizona 85004-4406 

Robert W. Geake 
Vice President and General Counsel 
ARIZONA WATER COMPANY 
P.O. Box 29006 
Phoenix, Arizona 85038 

Michael W. Patten 
ROSHKA, DeWULF & PATTEN 
400 E. Van Buren St., Suite 800 
Phoenix, Arizona 85004 

Brad Clough 
ANDERSON & BARNES 580, LLP 
ANDERSON & MILLER 694, LLP 
8501 N. Scottsdale Road, Suite 260 
Scottsdale, Arizona 85253 

h 

Crockej\PHX\1824463 2 
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-.I R&3RI)ING REQUESTED BY 
Stewart Title & Trust of Phocnix, Inc. 
AND WHEN RECORDED MAIL TO: 
CHI CONSTRUCTION COMPANY 

C/O HOGAN ASSOCIATES, INC. 
"EMPIE, AZ 85281 

699 Sa MILL AVENUE, SUITE 320 
* 

\ "ART m t ~  & TRUST OF PHOENIX 
ESCROW NO.: 05260507 - 026 9 SSL 

OFFICIAL RECORDs OF 
PI". COUNTY RECORDER 

LAURA DEAN-LrTtE 

R?bm/mbBc: 10/06/06 1604 
=: $16.00 

2 PAGES t 
F$B NCBBER: 2005-136286 

I 
SPACE ABOVE THlS LINE FOR W R D B ' S  USE 

Special Warranty Deed 
For the consideratlw of Ten Dollars, nnd other valuable consi&ratiom, 1 or we, 

Mnrvln Griffin and Evdya Griffin. Trustees of the Griffin Wvtng Trwt dated 09/18/2002 

dddoeshtrcbycwveyto 
CRI Construction Company, an Arizona corporation 
the fallowing real property h a t e d  in Pinnl County, Atiwaa: 
Lot 102, Desert catrdcl Section T, according to Book 13 of M q w ,  Pap 59, d of Pinal County, A r h  

Beneficiary bisdosure: Marvfn Grimfin and Evelyn Griffin, P.0, Box 21, RavWion, W 85523 I 
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1 $8 
State of ARIZONA 

County of 

ber . ' .2005 , befm me, I On&&m 
, a Notary Public in and for said County and Stab, pcnwlly nppemd 

st dnkd @&&!20Q2 Evellva Grml. 89 m t w s  0 f the-- TDI a .  

PcrsonaIIy known to mr: (or p r o d  to mc on thc basis of 
satisfootory evidence) to be the pekon(s) whose aame(s) Wam 
subwRmd to the within insbmnent. 
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Qj Smart Title & Trust of Phocnix, Inc, 

AND WHEN R&CORDED MAILTO: 
CHi CON$"RUCTSON COMPANY 
CY0 HOGAN & ASSOCUTES; MC. ' 
699 S MILL, SUITE 320 
TEMP&, AZ 85281 
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OFFICIAL RECORD$ OF 

PlNAL COUNTY RECORDER 
LAURA DEAN-LYTLE 

DAXE/PlMEa 92/23/06 1345 
IPEE: $16.00 

FEE "Sl: 2006-026017 
PABBS : 2 , I  
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SPI\C!E ABOVE THIS W FOR RECORDER'S USE ' 

Special Warranty Deed 
For the considdon of Ten Dollar$, and other valunble ccmsidtrations, 1 or we, 
Ilnvid N. Gehdn, An Unmarried Man 
dddoes hereby convey to 
CHI Cons(mCu0a Company, an Arizona Carporrtion 
tho following real property situatcd in PInal County, Arizona: 
Lot 163, DESERT CARMEL SECTION "N", according to Book 14 of Maps, Page 1 1, records of Pinal County, Arizona. 

SUBJECT TO: Current taxes and other as6essments, reamations in patents and all easements, rights of way, encumbrances, lions, 
wwnants, Withns, restrictions, obligations, and iiabiiitlss as may appear of w o r d . .  
And the Grantor hereby binds itself a d  its s m r a  to *ant and ddmd the titla, against all acts of the Grantor hcrch, and no 
other, subjmt to the matton 9t1 firth, 



I before me, 
L - ,  

~ 

c , a Notary Publio in and for said County and State, personally appeared 
N. Gehtin 

Personally known to mc (or proved to me on the basis of 
3aisfsctory evidence) to be the penon(s) whose name($) idare 
submibed to the within instrument. 

. 

WITNESS my hand and ofticid -1. 
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ESCROW NO.: 06260024 - 026 - MM 
WACS ABOVE 7H1$ UNB FOR RticoRDER.5 USE 

Special, Warranty Peed 
For the concidcfhtiol). of Ten Dollars, and othw valuable cddtktionr, I m wc, 

Margaret W. Dawon, a Angle woman 
dddoes hmby convey to. 
CHI Coas~uctio~~ Company, on Arizoan rorpbI%tiOn 

the &flowing -1 property situated in E n 4  County, Arkom 
Lot 164, DESERT SECRON T', wcotdhg to Book 13 of Maps, Page 59, mwds ofPhal colmcy. Arizona. 

SUBJECT 
covenants, conditim~ reStriCtions, obligations, and liabilities as may appear of mrd. 
And t31e Wrn h b y  binds itself a d  its ~ t l ~ c t 3 ~ d n  to a and d c f d  the title, agalast all acts of the Grantor hmh, and IX) 

Dated this 

cpnmnt taxes and otha am068mcmt9, rcsclvBtjop;~ in patents and all tasCmmts, ti@ of way, tzmdmm& licns, 

other, mbjccta, thcmam sct forth, 
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Jayleen L AngehttS a nnglc woman 
dddws htrcby cenvcy to 
.CHI Construction Company,, am Arizona corpomtion 
the following mal pl.6pwty oitnated in Pbal County Comty, Arizona: 
Lot 204, DESERT CARMEL SECTION T, acconiing to Boofc 13 &Maps, Page 70, d of piEu;I County, Arlzonr 
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SPACE ABOVE THIS WNB FOR RECORDER'S USE Q\Y 

Special Warranty Reed 
For thc considsratioa of Ten D o h ,  and 0th~ valuable capaiahrationa, I or wc+ 

Jocelyn C, Woods, who squire title as Jadyn C. IU&n and Robert It. Oden ndd Diana 0. Hunt, all as tmanta common 
dddoss hnzby Eollvcy to 
CHI Construction Company, Inc., an Arizona corpmation 

tho,lollowing real sinratad in Rind w, ArizMJa: 
Lot 302, DBSERT CARMEL SECTION N, accodbg to Book 14 of Maps, Page 11, d of Piaal County, Arizonu. 
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Special Warranty Deed 
For the consideration ofTm Dollars, and otha duabie coldth- T or wa, 

Jocelyn C. Woods, wbo acquire titb ad Jocelyn C. ICleh and Robert L, O d a  and Dim 0. Hunt, all as teaants common 

the following real prbperty situated in Piaal Countyy Arbom- 
Lot 302, DESERT C A W L  SECTIONN, according to Book 14 of Maps, Page 11, rcootds ofPina1 w, Arizona. 
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ESUQW NO.: 052m93 - 026 - MM 

S w t  of 
Cormtyof 

ch , befm mt, 

a Notary Public m and for said county d State, parsonally appeared 

a c .  wood 
Personally known to me (or proved to DM on the bash of 
sati&ctury evidcnce) to be the parsam(s) whose namc(s) islare 
subscn i  D the within immmmt. 

WITNESS my haud aad 0-1 seal. 

Signatwe For Noauy Seal Or stamp 

VTIWESS my haad and official mal. 

s For Nomy Seal Or Stamp 
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Escsmw NO.: 05260593 - 026 - MM 

, a Notary Public in and foo said bunty and State, m l l y  appwcd 
JocelYn e. wood s 

. Pmonally knom to ne (or p v e d  to mt on the bwis sf 
satbfktvry avidencc) to be the person@) whose name($) Wua 
sobjcn’bcdto the within imtnma% 

NOW public - N O W  Seal 
s m O F M I S S 0 ~  

WTINESS my band and ofticia! sed. WTINESS my band and ofticia! seal. 

page 20f2 
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SP- ABOVE THR LINE FOR RECORDER'S USE 

Special Warranty Deed 
For the ccmsidaatioa of Ten Dollars, and btha vdwblc coasideratioas, I OT wc, 

Rrancb C. Heath and Dorothy L Heath, us Tru& ofthe Heath Famiy lkuat dated Map lo, 1991 

CHJ CendrPttbn Compawy, an Mmna corporation 
the following real prop* ciitcnucd in Pinrl Coun~~, h m  

doldoC6 hcscby ebnWC 

Lot 337. DBSBRT CARWL SBCTJON 'T, accordhg to Book 13 o€MapE, Pngc 70, fccarcfr of Pinal earmty, , &,om, 

Bencfichry Diselosarc; FrPndc C. Heath and Dorotby L. Heath, 3223 N, E. 103" Street, Seattle, WA 98125 
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LAURA DEAN-LYTLE 
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PlNAL CWWtY RECORDER 
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FAG&$: 
WMBER: 2006-019495 

Special Warranty Deed 

~ thc fotlwin~ real propeny situated in P i d  Carmty, AxizmX 
Lot 529, Dymt Cannel Section T, accordiag to Book 14 of- Page 15, records ofPinal County, Afuollk 

Bcnefidnry Riscbwre: Giselle J. Ward ,9300 NW 12* A m  Vaneoavcr. WA 98665 

other, s~bjeot to thr: matters sat laruh. 
Dated this JMlWX8 7“ 2 0 q  
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Inc 
AND WlElV RECORDED MAIL TO 
CHI CONSTRUCTION COMPANY . 
CIO HOGAN 4 ASSOCIATES, INC. 
699 S MILL, SUmg 320 
TEMPE,AZ852$1 
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Special Warranty Deed 
For thc consicIera&m of Ten Dollats, and other valuable considerations, I or we, 

Sbih-Haiung Ran, t marridman has his solo and seppntc property 

. .  : 
eHI Constrrretfoa Company, an Arizona Cori)oration 
the following rsal proptny situated in Pinal ConuQ Coumy, Arizona! 
Lot 553. $ d o n  No. F, in Dowt Camel, a mbdivirion of Pinal County, Arizona, according to tho maps and plats in the 
ofAce of the Counly Rocord~t of Pinal Coumy, Ariwa. in Book 15 0fMrpt and plats in page 4. 

SUBJECT TO: Curmnt taxes and other asswsments, rcsuyatjo~ in pa- and all cwcmenp~, rights of way, encumbrances, liens. 
covenants, conditions, mtrktiona. obligatiaq and liabilities as may appear of d. 
And the Grantor her& binds itself and its successolg to warrant and defend the title, against all acts of the Grantor herein, and no 
other, subject to the matters act forth. , 

. Dated thk &&$mbor 29.2 005 
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. I  

on, JlW~Apc3 3, 2006 , m = m e ,  D€8t M. €esetwrsr - 
d .  , a Notaty Public in and for said County and Sratt, penonally appeared 

.. j 
(or proved to me on the basis of 1 

satistlrctoiy svidcnca) to bo tho porsongd whsc name@ is/# 
subscribed to the within instrument 

WITNESS my hand and oflichl scsl. 

Signature For Noepry Sed Or Stamp 

. .  


